
          
     

 

Waste Law & Regulation Guidance Note 1 – Duty of Care 

 

1 Introduction and scope 

1.1 This note considers the law as it applies to any person or organisation dealing with waste and 
covers the various exemptions, rules and practices that apply specifically to charities.  

1.2 Waste is a devolved matter, which means that there are different waste regulation authorities 
responsible for waste in the four parts of the UK. They are set out below. When specific 
regulatory guidance applies in only one jurisdiction, it is highlighted in this note with a flag. 

(a) Environment Agency ("EA") – England  

 

(b) Natural Resources Wales ("NRW")  

 

(c) Scottish Environment Protection Agency ("SEPA") 

  

(d) Northern Ireland Environment Agency ("NIEA")  

 

1.3 Figure 1 

 
 
 

2 What is waste 

2.1 Article 3(1) of the European Waste Framework Directive 2008 (Directive 2008/98/EC) 
defines waste as: “…any substance or object which the holder discards or intends or is 
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required to discard…” This definition has been carried through to national legislation which 
applies in the four parts of the UK.  

2.2 Organisations have a legal "Duty of Care" to make sure that any waste which they deal with is 
handled, and eventually disposed of, correctly and in accordance with the applicable 
legislation. 

Do the regulators consider all donations to charity shops to be waste? 

 Shop Open Shop Closed Textile Bank (see 5) 

 
   

 
   

 
 (see 3.2)    

 
   

 

3 Donations given directly to shops 

3.1  The regulating authorities do not classify donations given to charity 
shops as waste. 

3.2  In Scotland, goods donated to charity shops are "likely to be waste" from a regulatory 
perspective. See SEPA’s guidance. 

4 Donations left at shops outside of opening hours 

4.1 In all four parts of the UK, local authorities have the power to issue Street Litter Control 
Notices to premises and Fixed Penalty Notices if they are not complied with. Any donations 
not securely stored left at shops outside of opening hours run the risk of being ransacked and 
thereafter mistaken as litter / escaping waste.  

5 Donations received in textile banks 

5.1 Where donations to textile banks are classified as waste, anyone transporting textiles from a 
textile bank to a charity shop will need to be registered as a Licensed Waste Carrier (see 
section 6). 

 
 
Part B – Handling Waste 
 
6 Transporting waste 

6.1  A charity which itself (rather than through a contractor who is 
appropriately licensed) transports its own waste in England, Wales or Northern Ireland will 
need to register (for free) to be a 'Registered Lower Tier Waste Carrier'. Organisations in 
England and Wales can apply online. Organisations in Northern Ireland should contact the 
NIEA.   

6.2  Scottish organisations transporting waste must register with SEPA as 'Professional 
Collectors and Transporters of Waste'. This is free and will soon be available online. 

6.3 Examples of transporting waste could be when emptying textile banks, carrying out house to 
house collections or disposing of waste at a waste / recycling centre. 

http://www.sepa.org.uk/waste/waste_regulation/idoc.ashx?docid=6d388f08-ab71-49d7-948f-5c7d3e4cef1d&version=-1
https://www.wastecarriersregistration.service.gov.uk/registrations/find
http://www.sepa.org.uk/waste/waste_regulation/waste_carriers_and_brokers/who_needs_to_register.aspx


7 Sorting and storing waste 

7.1  Only when donations are separated into resalable and non-resalable 
items do the non-resalable items become waste. 

7.2  Donations in Scotland are considered to be waste when received. Only when they are 
separated into resalable and non-resalable items do the items put on the shelf for re-sale 
cease to be waste. 

7.3 Rags which are going to be sold to a textile merchant are classified in all four jurisdictions as 
waste. 

7.4 Once waste has been identified it must be stored safely and securely and the charity is 
responsible for preventing any waste from escaping from its control, where it may cause 
pollution or harm to others.  

7.5 Organisations storing waste need to have either an Environmental Permit or an Exemption 
depending on the type and amount of waste they are handling. These can be applied for 
online or through the national regulating body. 

 
 
Part C – Disposing of Waste 
 
8 Your duty of care on disposal 

8.1 The legal Duty of Care for waste does not stop until the waste has either been finally and 
properly disposed of or fully recovered. 

 

 
8.2 An organisation transferring waste to a Waste Carrier ("WC") is responsible for checking that 

the WC is authorised and registered to handle or transport the waste in question. The WC's 
certificate of registration or exemption should be checked and in particular as to whether it 
covers the waste in questions as some licences are valid only for certain kinds of waste or 
activities. If in doubt, check with the waste regulating authority. 
  

 

    
Who can waste be transferred to Waste Disposal Authority  

(route A above) (see section 6.1 and 6.2) 
 

Licensed Waste Carrier  
(route B above) (see section 8.2) 

Is a Waste Transfer Note 
(“WTN”)  required whenever 
waste is transferred to another 
party (see section 0) 

    

How long must WTNs be stored 
(see section 8.5) 

Two years 

How must the waste be 
described in the WTN  

Using a 6 digit European Waste Catalogue 
(“EWC”) code 

In words and using an 
EWC code 

Waste 
Disposal  
Authority 

Licensed  
Waste  
Carrier 

A 

B 

Waste  
Producer 

Re-used / Recycled 
C 

https://www.gov.uk/environmental-permit-how-to-apply


8.3 When selling rags to merchants, charity shops should check the merchant is an authorised 
and registered WC. 

8.4 Charity shop waste which is repeated transfers of similar waste between the same parties can 
be covered by one transfer note for up to a year, for example, weekly collections from shops. 

8.5 A simple way to complete and store WTNs is by using the new online system: 
http://edoconline.co.uk/  

9 Charges for waste collection and disposal 

9.1 Waste Collections Authorities ("WCA") and Waste Disposal Authorities ("WDA") may levy 
charges on charity shops for the collection or disposal of waste in the circumstances set out 
in the table below. In Ireland the WCA and WDA would be the District Council. 

 

9.2  The English and Welsh legislation is ambiguous as to whether a waste 
disposal authority ("WDA") may charge charity shops for direct waste disposal at a WDA 
waste and recycling centre. There is no statutory duty to charge however the WDA is given 
discretion to charge when persons other than 'persons resident in the area' dispose of waste 
(EPA1990 s51(3)). 'Persons resident' is not defined in the Environmental Protection Act 1990 
however 'Person' is defined in the Interpretation Act 1978 as including 'a body of persons 
corporate or unincorporate' so it could be argued that a charity fell within the definition. 

9.3  The Northern Irish legislation is also ambiguous as a WDA may permit a 'person' to 
dispose of waste directly with no charge. Again, it could be argued that a charity fell within 
the definition of 'person'. When the waste originates from a non-domestic property the 
legislations states that the WDA shall make a charge however they can exercise discretion 
not to. 

Charging for charity shop 
waste     

Can a WCA levy a reasonable 
charge for collection of charity 
shop waste originating from 
domestic property 

 
CWR(E&W)2012 Sch1(4) 

 
CWR1992 Sch2 

 
CWR(NI)2013 

Sch1 Tbl4 

Can a WCA levy a reasonable 
charge for collection  of charity 
shop waste originating from non-
domestic property 

 
EPA1990 s45(4) 

 
WCL(NI)O1997 

s20(4) 

Can a WCA charge for disposal of 
WCA collected waste originating 
from domestic property 

 
CWR(E&W)2012 Sch1(4) 

No statutory 
right to charge. 

 
CWR(NI)2013 

Sch1 Tbl4 
Can a WCA charge for disposal of 
WCA collected waste originating 
from non-domestic property 

 
CWR(E&W)2012 Sch1(4) 

N/A as all charity 
waste classed as 

domestic. 

 
CWR(NI)2013 

Sch1 Tbl4 
Can a WDA charge for direct 
disposal at a WDA waste and 
recycling centre originating from 
domestic property 

See section 0. 

  
EPA1990 s53(3b) 

& CWR1992 
Sch1(2) 

 
WCL(NI)O1997 

s25(5b) See 
section 9.3 

Can a WDA charge for  direct 
disposal at a WDA waste and 
recycling centre originating from 
non-domestic property 

 
WCL(NI)O1997 

s25(5a)  See 
section 9.3 

http://edoconline.co.uk/
http://www.legislation.gov.uk/ukpga/1990/43/section/51
http://www.legislation.gov.uk/uksi/2012/811
http://www.legislation.gov.uk/uksi/1992/588
http://www.legislation.gov.uk/nisr/2013/255
http://www.legislation.gov.uk/nisr/2013/255
http://www.legislation.gov.uk/ukpga/1990/43/section/45
http://www.legislation.gov.uk/nisi/1997/2778/article/20
http://www.legislation.gov.uk/nisi/1997/2778/article/20
http://www.legislation.gov.uk/uksi/2012/811
http://www.legislation.gov.uk/nisr/2013/255
http://www.legislation.gov.uk/nisr/2013/255
http://www.legislation.gov.uk/uksi/2012/811
http://www.legislation.gov.uk/nisr/2013/255
http://www.legislation.gov.uk/nisr/2013/255
http://www.legislation.gov.uk/ukpga/1990/43/section/53
http://www.legislation.gov.uk/uksi/1992/588/schedule/1
http://www.legislation.gov.uk/uksi/1992/588/schedule/1
http://www.legislation.gov.uk/nisi/1997/2778/article/25
http://www.legislation.gov.uk/nisi/1997/2778/article/25
http://www.legislation.gov.uk/nisi/1997/2778/article/25
http://www.legislation.gov.uk/nisi/1997/2778/article/25


10 Hazardous waste 

10.1 Hazardous waste ('Special Waste' in Scotland) is waste that contains properties that may 
render it harmful to human health or the environment and so must not be mixed with other 
waste.  

10.2 As long as an organisation produces or collects less than 500kg of hazardous waste per 
annum, it is exempt from registering its premises as a producer of hazardous waste.  

 

 
 
This guidance note has been prepared with the assistance of the Environment team 
at Burges Salmon LLP. It gives general information only and is not intended to be 
an exhaustive statement of the law.  Although we have taken care over the 
information, you should not rely on it as legal advice.  Burges Salmon LLP and CRA 
do not accept any liability to anyone who does rely on its content. If you require 
specific legal advice on any of the issues raised in this note and would like to 
discuss your requirements for advice with Burges Salmon LLP, please contact Nick 
Churchward at nick.churchward@burges-salmon.com    

 
 

 

 

 

 
   

 
    

What is classed as Hazardous 
Waste? 

Click for guidance on the interpretation of the definition and 
classification of hazardous waste 

Is a Consignment Note required 
in addition to a WTN when 
hazardous waste is moved, 
even if it does not change 
hands? 

    

How long must Consignment 
Notes be stored? 

Three years 

When do you have to pre-notify 
the regulator when moving 
hazardous waste? 

N/A N/A 

More than three 
working days, and 
not more than one 
month before the 
waste is moved. 

More than three 
working days, and 
not more than one 
month before the 
waste is moved. 

mailto:nick.churchward@burges-salmon.com
http://cdn.environment-agency.gov.uk/LIT_5426_acd22f.pdf
http://cdn.environment-agency.gov.uk/LIT_5426_acd22f.pdf

